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THIRD DAY 

(Monday, January 20, 1969) 

The Senate met at 10 :30 o'clock 
a.m., pursuant to adjournment and 
\Vas called to order by the President. 

The roll \vas called and the follow
ing Senators \vere present: 

Aikin 
Bernal 
Berry 
Blanchard 
Bridges 
Brooks 
Christie 
Cole 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Hazle\Vood 

Herring 
Hightower 
Jordan 
Mauzy 
McKool 
Moore 
Patman 
Schwartz 
Snelson 
Strong 
Watson 
Wilson 
Word 

Absent-Excused 

Bates 
Harris 

Kennard 
Ratliff 

A quorum was announced present. 

The Reverend William C. Howland, 
Pastor of University Christian Church 
of Austin delivered the invocation as 
fo110'\VS: 

0 Thou who are the Source, Sus
tainor, and Transformer of life, \Ve 

pause in this moment to acknowledge 
thy presence and to be reminded again 
that thou dost expect and require of 
us ... to do justice, and to love kind
ness and to walk humbly 'vith thee. 

Grant that those \Vho serve in this 
place, sensing the magnitude of their 
task and the a\vesomeness of their 
responsibility, may be freed from the 
encumbrance of timidity, prejudice or 
bigotry. For their sake and the sake 
of those Virhom they seek to represent 
and serve . . . provide them with 
knowledge, \visdom and vision as they 
plan, wrestle with decisions and cast 
votes that effect the lives of thou
sands. 

Undergird each \vho serves here 
ffith companionship in moments of 
loneliness, strength in moments of 
v.·eakness . . . humility in moments 
of success. 

With patience and perserve:rance, 
may they face this day and this "'eek 
and the multiple tasks before them. 

Through Jesus Christ, Our Lord, v.·e 
pray. Amen. 

On motion of Senator Aikin, and 
by unanimous consent, the reading 
of the Journal of the proceedings Of 
'Yednesday,. Janual'y 15, 1969 was 
dispensed v,rith and the Journal was 
approved. 

Leaves of Absence 

Senator Bates was granted leave of 
absence for todav on account of im
portant business On motion of Senator 
Aikin. 

Senator Ratliff 'vas granted leave 
of absence for today on account of 
illness on motion of Senator Herring. 

Senator Harris \vas granted leave 
?f absence for today on account of 
in1portant business on motion of Sen
ator Mauzy. 

Senator Kennard was granted leave 
of absence for today on account of 
important business on motion of Sen
ator Moore. 

Resolutions Signed 

The President signed in the pres
ence of the Senate after the caption 
had hccn read, the follo\ving enrolled 
resolutions: 

H. C. R No. 4, Granting permis
~ion to each House to adjourn from 
Wednesday, January 15, 1969, until 
Monday, January 20, 1969, in mem
ory of The Honorable D. C. llo\vard. 

H. C. R. No. 1, l\!lernorial resolu
tion for Scott P. Sayers. 

Senate Concurrent Resolution 9 

Senator \Vatson offered the follow
ing i-cso lu ti on : 

S. C. R. No. 9, Extending best 
wishes to the Hono1'able Jake Tirey 
on his retirement as Associate J us
tice of the Court of Civil Appeals for 
the 10th Supreme Judicial District of 
Texas at Waco. 

Whereas, On December 5, 1968, the 
V..1aco-McLennan County Bar Associa
tion adopted a resolution honoring 
one of its most illustrious members 
the Honorable Jake Tirey, Associat~ 
Justice of the Court of Civil Appeals 
for the 10th Supreme Judicial Dis
trict of Texas at "r aco; and 

Whereas, Judge Tirey retired on 
December 31, 1968, while serving his 
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30th year, longer than any other jus
tice presently a member of a Texas 
Court of Civil Appeals; and 

Whereas, In recognition of Judge 
Tirey's dedication to the law and his 
contributions to Te.."{as jurisprudence, 
the 10th Court of Civil Appeals was 
ordered in special session on the last 
day of Judge Tirey's service by Chief 
Justice Frank G. McDonald, "rith 
Justices Tirey and Frank ].L Wilson 
on the bench beside him; after open
ing remarks by Chief ,Justice Mc
Donald, Attorney Wiley Stem, presi
dent of the Waco-McLennan County 
Bar Association, and Judge D. Y. 
ll'lcDaniel, chairn1an of the Bar's Reso
lutions and Awards Com1nittee, read 
the Bar's resolution; other prominent 
citizens of Waco also recalled for 
those present Judge Tirey's most not
ed opinions; and 

Whereas, A man of 81 years on 
retirement, Judge Tirey still has the 
love and understanding of the law 
that made landmark cases of some 
of his decisions; his eyes sparkle as 
he remen1bers cases \Vhich n1ade ne•v 
la"" reshaped old la\v, or just re
vealed good common sense and clear 
thinking; some of his fello\v lawyers 
believe that Judge Tirey has had 
more opinions printed in the South
western Reporter, 2nd Series, than 
any other .Justice; he has also """l-itten 
one of the longest opinions-upheld 
all the way to the U.S. Supreme 
Court--of one of the longest cases 
ever held in a Texas State Court, the 
famed Conroe oil field case •vhich 
granted Humble Oil and Refining 
Company title to 495.22 acres of the 
choicest land; and 

Whereas, If there is one thing 
which Judge Tirey places in impor
tance above the la\v, it is his wife 
and two daughters; early in life he 
\\•as married to the fonner 1vliss Eliz
abeth Culver, the daughter of a 
pron1inent Methodist n1inister and 
the sister of former Justice Frank 
Culver of the Texas Supreme Court; 
the happiness and well-being of Judge 
Tirey's family have ahvays been fore
most in his mind1 and no man has 
done more to achieve these benefits 
for those he loves; and 

Whereas, Judge Tirey's dedication 
to his family and the law have not 
diminished the time he found to work 
for betterment of his community in 
many fields of civic endeavor; in 
testimony of his civic responsibility 
he was recipient of the award of 
"An Orchid to You" on the radio 
program in Waco by this name; and 

Whereas, A deeply religious man, 
Judge Tirey's exemplary life has been 
of great moral benefit to many; and 

Whereas, It is appropriate that the 
Senate of the 61st Legislature recog
nize the outstanding service to Texas 
of this eminent jurist; now, there
fore, be it 

Resolved that the Senate of the 
State of Texas by this Resolution 
exp1·ess its appreciation to Judge Jake 
Tirey for the many years he has 
dedicated to the service of his State 
and his fellow citizens; and, be it 
turther 

Resolved that the Senate, the 
House of Representatives concurring, 
F~xtend to him its good \\rishes for 
the same pleasure and happiness in 
his retirement that have ah.vays dis
tinguished his more active years on 
the bench, and that a copy of this 
Resolution, under the Seal of the Sen
ate, be prepared for Judge Jake Tirey 
as a token of the esteem with which 
he is held by the people of Waco and 
of all Texas. 

WATSON 

Signed-Lieutenant Governor Pres
ton Smith, Aikin, Bates, Bernal, Ber
ry, Blanchard, Bridges, Brooks, Chris
tie, Cole, Connally, Creighton, Grov
er, Hall, Harrington, Harris, Hazle
v•ood, Herring, Hightower, Jordan, 
Kennard, Mauzy, McKool, Moore, 
Patman, Ratliff, Sch\vartz, Snelson, 
St1·ong, Wilson and Word. 

The resolution v,ras read. 

On motion of Senator Word, and 
by unanimous consent, the names of 
the Lieutenant Governor and Sena· 
tors •Vere added to the resolution as 
signers thereof. 

On motion of Senator Watson, and 
"'">y unanimous consent, the resolution 
,71-·as considered immediately and \vas 
adopted. 

Resolutions Signed 

The President signed in the pres
ence of the Senate after the caption 
had been read, the follo\ving enrolled 
resolutions: 

S. C. l~. No. 1, Providing for joint 
committees to canvass votes and to 
make Inaugural arrangements. 

S. C. R. No. 2, Inviting John Con
nally to address a .Joint Session. 

S. C. R. No. 3, Providing for closing 
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of Capitol grounds on Inauguration 
Day. 

S. C. R. No. 4, Providing for the 
closing of State offices at certain time 
for Inaugural Ceremony. 

Message From the House 

Hall of the House of Representatives. 
Austin, Texas, 
January 20, 1969. 

Hon. Preston Smith, President of the 
Senate. 
Sir: I am directed by the House 

to inform the Senate that the House 
has passed the following: 

H. C. R. No. 5, In memory of the 
Honorable Dave C. Howard. 

Respectfully submitted, 
DOROTHY HALLMAN, 

Chief Clerk, House of Representatives 

Presentation of Guests 

Senator Blanchard, by unanimous 
consent, presented as guests of the 
Senate and Lieutenant Governor 
Smith and Mrs. Smith all the visitors 
in the Senate from Lubbock. 

Messages From the Governor 

The following messages received 
from the Governor were read : 

Austin, Texas, 
January 20, 1969. 

To the Senate of the Sixty-First Leg
islature: 
I ask the advice, consent and con

firmation of the Senate with respect 
to the following appointments: 

To be Members of the State Com
mission for The Blind: For six-year 
terms to expire January 1, 1975: 
John M. Turner of Dallas, Dallas 
County; Henry X. Salzberger of Dal
las, Dallas County. 

To be a Member of the Texas Fine 
Arts Commission: To fill the un
expired term of Paul Howell, re
signed, term to expire September 1, 
1971: Mrs. F. Howard Walsh of Fort 
Worth, Tarrant County. 

To be a Member of the Board of 
Directors of the Lower Colorado Riv
er Authority: For a term to expire 
January li 1975: John W. Hancock 
of El Campo, Wharton County. 

To be Members of the State Board 
of Examiners in Optometry: For a 

term to expire August 11, 1973, re
placing Dr. James R. Gill; Dr. Ralph 
R. Cohen of Longview, Gregg Coun
ty. For a term to expire August 11, 
1971, replacing Dr. Daniel J. Geller; 
Dr. Salvador Mora of Laredo, Webb 
County. For a term to expire August 
11, 1971, replacing Dr. Charles Shrop
shire; Dr. Sidney Freid of Lubbock, 
Lubbock County. 

To be Members of the Board of 
Trustees of the Municipal Retirement 
System: For six-year terms to expire 
December 31, 1974: Clifford L. Davis 
of Amarillo, Potter County; Gerald 
Henckel of San Antonio, Bexar Coun
ty. 

To be Members of the Joint Board 
of Park Commissioners: For terms t;o 
expire June 29, 1970: George Nicoud, 
Jr. of Dallas, Dallas County; Vernon 
S. Smith of Dallas, Dallas County; 
T. W. Norsworthy of Dallas, Dallas 
County; Ernest J. Wilemon of Ar
lington, Tarrant County; Dick Lowe 
of Fort Worth, Tarrant County; 
James C. Fuller of Fort Worth, Tar
rant County. 

To be Members of the Board of 
Directors of the Rio Grande Valley 
Pollution Control Authority: For 
terms to expire April 21, 1970: Carl
ton Farris of McAllen, Hidalgo Coun
ty; A. M. Hervey of San Benito., Cam
eron County. 

'fo be ::\1embers of the Tuberculosis 
Advisory Committee: For terms to 
expire August 31, 1973: Dr. Mario 
Ramirez of Roma, Starr County; Dr. 
E. S. Crossett of El Paso, El Paso 
County; Claude Collins, Jr., of San 
Angelo, Tom Green County; Dr. John 
A. Wiggins of Fort Worth, Tar1·ant 
County. 

Respectfully submitted, 
JOHN CONNALLY. 
Governor of Texas. 

Austin, Texas, 
January 20, 1969. 

To the Senate of the Sixty-First Leg
islature: 
I ask the advice, consent and con

firmation of the Senate with respect 
to the follo\ving appointments: 

To be Presiding Judge of the Sec
ond Administrative Judicial District: 
Max Rogers of Huntsville, Walker 
County. 

To be Presiding Judge of the Fifth 
Administrative Judicial District: Fi-
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dencio Guerra of McAllen, Hidalgo 
County. 

To be Presiding Judge of the Sixth 
Administrative Judicial District: Rog
er Thurmond of Del Rio, Val Verde 
County. 

To be Presiding Judge of the Eighth 
Administrative Judicial District: 
Louis T. Holland of Nlontague, Mon
tague County. 

Respectfully submitted, 
JOHN CONNALLY, 
Governor of Texas. 

Messages From the Governor 

The following messages received 
from the Governor were read: 

Austin, Texas, 
January 20, 1969. 

To the Senate of the Sixty-first 
Legislature. 
I ask the advice, consent and con

firmation of the Senate with respect 
to the following appointments: 

To be .l\1:embers of the Texas State 
Historical Survey Committee: For 
six-year terms to expire January 1, 
1975: Hollis Rankin, Jr., of Dallas to 
replace Will D. Davis of Austin; 
Frank Croy of Fort Worth to re
place T\.'lrs. Dan Lester of Jefferson; 
1\-'lrs. Anice Read of Austin to replace 
Harold L. Kennedy of Palestine; A. 
M. Pate, Jr., of Fort Worth; Mrs. 
Mary Moody Northen of Galveston. 
For a term to expire January 1, 
1973: Roy R. Barrera of San An
tonio, Bexar County. 

Respectfully submitted, 
JOHN CONNALLY, 
Governor of Texas. 

Austin, Texas 
January 20, 1969. 

To the Senate of the Sixty-first 
Legislature. 
I ask the advice, consent and con

firmation of the Senate \vith respect 
to the following appointments: 

To be Members of the State Board 
of Nurse Examiners: For six-year 
terms to expire April 9, 1973: Mrs. 
Fay Peyton of Houston, Harris Coun
ty; Mrs. Mildred Ames of El Paso, 
El Paso County. 

Respectfully submitted: 
JOHN CONNALLY, 
Governor of Texas. 

House Concurrent Resolution 5 on 
Second Reading 

The President laid before the Sen
ate on its second reading the follo\v
ing resolution: 

H. C. R. No. 5, Memorial resolution 
for the Honorable Dave C. Howard. 

The resolution was read. 

On motion of Senator Aikin, and 
by unanimous consent, the resolu
tion Vlas considered immediately and 
was adopt.ed by a r.ising vote of the 
Senate. 

House Notified Senate 

A Committee fron1 the House of 
Representatives appeared at the Bar 
of the Senate and Mr. Moyer for 
the Committee informed the Senate 
that the House v.·as organized and 
ready to transact business. 

The President thanked the Com
mittee. 

Presentation of Mother of 
Lieutenant Governor Smith 

The President of the Senate pre
sented as a guest of the Senate to
day, his mother, Mrs. C. l\f. Smith. 

Motion to Adjourn 

On motion of Senator Aikin the 
Senate agreed to stand adjou1·ned at 
the conclusion of the Joint Session un
til 10 :30 o'clock a.m. tomorro\v. 

Joint Session 

(To Count Votes for Governor and 
Lieutenant Governor) 

The President announced that the 
hour for the Joint Session of the t\vo 
Houses to count the votes for Gov
ernor and Lieutenant Governor pur
suant to the provisions of S. C. R. No. 
1 had arrived. 

Accordingly, the Senators present 
accompanied by the Secretary of the 
Senate and the Sergeant-at-Arms, re
paired to the Hall of the I-louse of 
Representatives at 11:00 o'clock a.rn. 

The Senators were announced at 
the Bar of the House and were ad
mitted and escorted to seats already 
prepared for them along the aisle. 

The Presiding Officer (Senator Ai
kin in the Chair) by invitation of 
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the Speaker of the !louse, occupied a 
seat on the Speaker's Stand. 

The Presiding Officer called the 
Senate to order and announced a 
quorum of the Senate present. 

The Speaker of the House an
nounced the purpose of the Joint 
Session. 

cast at the last General Election held 
in the State of Texas on November 
5th, 1968, for Governor and Lieutenant 
Governor of the State of Texas, as 
sho\vn by returns delivered to us by 
the Secretary of State, beg leave to 
repo1t that we have performed that 
duty and that the result of our can
vass is as follows: 

A quorum of the House \Vas an- There \Vere votes cast for Governor 
nounced present. as follo\vs: 

Speaker Mutschcr then requested 
the tellers appointed pursuant to the 
provisions of S. C. R. No. 1 to come 
fonvard and receive the returns of 
votes cast for Governor and Lieuten-

Preston Smith, 
Democratic Party 

Paul Eggers, 
Republican Party 

Others 

.l,662,019 

1,254,333 
157 

ant Governor at the General Election, There were votes cast for Lieuten-
\vhich returns had been duly delivered ant Governor as follo\vs: 
by the Secretary of State to the 
Speaker of the House of Representa
tives. 

Senators Aikin, Christie, Mauzy and 
Watson on the part of the Senate, 
and Representatives Rosson, Koth
mann, Wright, Caldwell and Clark of 
Harris, on the part of the House, then 
received the returns and proceeded to 
count the votes cast for Governor and 
Lieutenant Governor at the last Gen
eral Election. 

At Ease 

At 11 :09 o'clock a.m. the Speaker 
announced that the Joint Session 
\vould stand At Ease pending the 
counting of the votes. 

(Senator Brooks in the Chair.) 

In Legis1ative Session 

The Speaker of the House called 
the Joint Session to order at 11 :15 
o'clock a.m. 

(Senator Aikin in the Chair.) 

When the count was completed, the 
tellers presented the following report, 
which was read to the Joint Session: 

Austin, Texas, 
January 20, 1969. 

Hon. A. M. Aikin, Jr., Acting Presi
dent of the Senate: 

Hon. Gus F. J\.lutscher, Speaker of the 
House of Representatives: 

Sirs: We, the Joint Conunittee of 
Tellers appointed by the presiding of
ficers of the Senate and House of 
Representatives to canvass the votes 

Ben Barnes, 
Democratic Party 

Douglas DeCluitt, 
Republican Party 

Others 

2,032,305 

790,588 
27 

Respectfuly submitted, 

AIKIN 
CHRISTIE 
MAUZY 
WATSON 

for the Senate. 
ROSSON 
CALDWELL 
CLARK of Harris 
KOTHMANN 
WRIGHT 

for the House of Representatives. 

Whereupon the Speaker of the 
House made the follov .. ing announce
ment: 

Honorable Preston Smith, having 
received the highest number of votes 
cast, I, by virtue of the authority 
vested in me by the Constitution and 
the lav.·s of the State of Texas, de
clare him duly, legally and constitu
tionally elected Governor of the State 
of Texas for the ensuing term of two 
years; and Honorable Ben Barnes, 
having received the highest number 
of votes cast, I, by virtue of the au
thority vested in me by the Constitu
tion and the laws of the State of 
Texas, declare him duly, legally and 
constitutionally elected Lieutenant 
Governor of the State of Texas for 
the ensuing term of two years. 

l\.lemorial Resolutions 

S. R. No. 12-By Senator Watson: 
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lVlemorial Resolution for William Ed
¥tard Derden. (Amended.) 

S. R. No. 13-By Senator Watson: 
Memorial Resolution for John Kidd. 

S. R. No. 14-By Senator Watson: 
:A1emorial Resolution for Willie Hol
lis Ferrell. 

Welcome and Congratu1atory 
Resolutions 

S. R. No. 8-By Senator Watson: 
Extending congratulations to A. B. 
(Bill) Childers on his 40 years of 
service to vocational agricultu1·c. 

S. R. No. 9-By Senator Watson: 
Extending congratulations to Dr. Roy 
W. Dugger on his selection as Out
standing Citizen of Waco. 

S. R. No. 10-By Senator Blan
chard: Extending congratulations to 
football team of Estacada High School 
of Lubbock on winning State Class 
AAA Schoolboy football champion
ship. (Amended) 

S. R. No. 11-By Senator Harring
ton: Extending \velcome to Mr. and 
Mrs. :rvlax Greiner, et al. 

S. R. No. 15-By Senator Watson: 
Ext~nding \Velcome to Otis Gardner, 
et al. 

S. R. No. 16-By Senator Schwartz: 
Extending \\'elcome to Mr. and Mrs. 
Nathan Isenberg. 

Adjournment 

The Presiding Officer (Senator Aikin 
in the Chair) announced at the con
clusion of the Joint Session that the 
purpose of the Joint Session having 
been concluded, the Senate at 11:59 
o'clock a.m. \Vould stand adjourned 
until 10 30 o'clock a.m. on tomorro\\1 
by motion previously adopted by the 
Senate. 

Sent to Governor 

January 20, 1969 

s. c. R. No. 1 

s. c. R. No. 2 

s. c. R. No. 3 

s. c. R. No. 4 

FOURTH DAY 

(Tuesday, January 21, 1969) 

The Senate met at 10 :30 o'clock 
a.m., pursuant to adjournment, and 
\Vas called to order by the President. 

The roll was called and the follow
ing Senators \vere present: 

Aikin 
Bernal 
Berry 
Blanchard 
Bridges 
Brooks 
Christie 
Cole 
Connally 
Creighton 
Grover 
Hall 
Harrington 
Hazlewood 

Herring 
Hightower 
Jordan 
Kennard 
Mauzy 
McKool 
Moore 
Patman 
Schwartz 
Snelson 
Strong 
Watson 
Wilson 
Word 

Bates 
Harris 

Absent-Excused 

Ratliff 

A quorum was announced present. 

Reverend W. H. Townsend, Chap
lain, offered the invocation. 

On motion of Senator Aikin, and 
by unanimous consent, the reading 
of the Journal of the proceedings of 
yesterday was dispensed with and 
the Journal was approved. 

Leaves of Absence 

Senator Bates was granted leave 
of absence for today on account of 
illness on motion of Senator Word. 

Senator Ratliff was granted leave 
of absence for today on account of 
illness on motion of Senator Herring. 

Senator Harris was granted leave 
of absence for today on account of 
important business on motion of Sen
ator Mauzy. 

1\iessage From the House 

Hall of the House of Representatives 
Austin, Texas, 
January 21, 1969. 

Hon. Preston Smith, President of the 
Senate. 

Sir: I am directed by the House 
to inform the Senate that the House 
has passed the following: 


